FROG LAKE FIRST NATION ELECTION APPEALS COMMITTEE
NOTICE OF APPEAL - May 11th, 2023

Please be advised that a third appeal has been filed in relation to the election for Chief and
Council held on April 26th, 2023. This appeal has been filed in accordance with the Frog Lake
Election Code and will be heard by the Election Appeals Committee. A copy of the appeal is
attached to this notice.

The Appeal Committee will continue to exercise their discretion under Section 9.6(b) of the Frog
Lake First Nations Election Code to schedule appeal hearings after the appeal filing period (May
26th) has expired. Additional appeals may be filed and this will avoid the need for multiple
appeals hearings.

The hearing for this appeal will take place in person. The date, time, location and the manner in
which the appeal hearing participants can present their evidence will be set out in a further
notice.

In accordance with section 9.6, this notice will be posted within the Band Office and digitally on:
1) Frog Lake First Nation’s website; (2) Frog Lake First Nation’s app; and (3) Frog Lake First
Nation’s facebook page.

Further notices in relation to this appeal will be posted in the same manner.

Chair of the Election Appeal Committee,
Elaine Ross



Frog Lake First
Nations Election
Appeal
Application Form

This form must be submitted to the
Clerk of the Election Appeals Committee.

Glenna Walker

Office: (780) 943-3737 | Cell: (780) 210-4446

Submit digitally to: glennawalker@froglake.ca

Or
Mail / In Person: General Delivery, Frog Lake, Alberta TOA 1MO

Frog Lake First Nations Band Administration  Attn: Glenna Walker




Frog Lake First Nations Election Appeal Application

Grounds for Appeal - Please check at least one of the following

Vote or Candidate Eligibility and Omission Applicable?

Electoral officer improperly included on or left off a persons name on the Voter List (9.2.a.i)

A nominee meets requirements, but left off Candidate list by the Electoral Officer (9.2.a.iil)

A nominee did not meet all requirements but was declared a Candidate by the Electoral Officer
(9.2.a.ii)

An ineligible person nominated or seconded the nomination of a nominee (9.2.a.lv)

Post-Election and Other Appeals A
A candidate violated the Candidate code of conduct (9.3.a.i.b) ©r Viel&hie ck L\Z,J}é?) ?é?/
An@f@uas made in the application of the Election Code procedures (9.3.a.i.a) [\g*:nc1 , %

=
Sufficient number of ineligible individuals voted that impacts the outcome of this election (9.3.a.i.c)

Sufficient number of rejected or spoiled ballots were cast that impacts the outcome of this election
(9.3.a.i.d)

Ehecpenic V‘ro’kb

Describe, briefly, the nature £f the violation or infraction:
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The appellant(s) agree to or acknowledges:
Initials
& To pay the $100 appeal filing fee, using a method outlined in supplementary information.

x Submit this form only to the current Clerk of the Election Appeals Committee



Sworn Affidavit

st Mogh or_Fuog halte . Alborto

(Name of Appellant) (Place of Residence) (Province)

Appellants Phone Number Appellants Email

SWEAR / AFFIRM AND SAY THAT:

1. | have personal knowledge of the grounds of Appeal, the description of the violation or infraction, and the
evidence attached to this affidavit, except where stated to be based on information and belief.

2. To the best of my knowledge, all the information and evidence included in this Appeal is true and all of the
evidence attached is presentable at an appeal hearing.

SWORN / AFFIRMED BY: _< Sthov Mayia {V['oj(m

(Name of Appellant)

SWORN / AFFIRMED ON: Dﬁlm{ O‘ ¢ 7/00/1\%

(Date Sworn/Affirmed)

SWORN / AFFIRMED BEFORE ME o ﬂ
at_ElL /PO" N+ , Alberta L /%//V@M
on ma % y , 2023 t{g\;ture of Person Swearipg/Affirming)

_/.'{ A
Wi

Commissioner of Oaths in and for Alberta,

Justice of the Peace or Notary Public

CHRISTOPHER J. MELNYK

A Commissioner for Oaths

in and for Alberta
My Commission expires June 1, 2045‘



Evidence

In the box below, briefly describe the evidence supporting the indicated grounds of appeals
with this document. Where possible, attach evidence with this application.

Examples, but not limited to:

Relevant photos or videos of alleged actions or violations
Testimony from individuals witnessing alleged actions or violations
Records of written decisions, digital or otherwise,

Any other relevant documents

# Description of Evidence
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Should an appeal be granted, the committee will provide a mechanism for defendant and appellant to submit
further evidence. For Appeals under section 9.3 of the Code: Evidence will be shared with all parties 24 hours
prior to a hearing.
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AFFIDAVIT

Canada )
Province of Alberta )
To Wit: )

Sworn (or Affirmed) on this O‘ day of MOL\{ ) jOé@ -

I, Esther Maria Moyah, of FROG LAKE, Alberta, MAKE OATH AND SAY THAT:

I, and Ruby Stanley and Carlos Stanley were the individuals counting the ballots for the positions
of 6 (six) Councillors for the Frog Lake First Nations Election held on April 26, 2023. | am appealing
the election results as per the following section of the Frog Lake First Nations Election Code
which states: Section 9.3 Post Election and other Appeals, specifically (a) Grounds of Appeal (i)
After Election Day, an Elector may appeal the results of the Election if the Elector believes on
reasonable and probable grounds that: (B) there was a violation of this Election Code or the
Candidate Campaign Code of Conduct that would have directly affected the outcome of the
Election.

GROUND 1: COUNTING OF ELECTRONIC VOTES

Section 8.6(a) of the Frog Lake First Nations Election Code (hereafter FLFNS) states:
"Immediately upon the close of all Polling Stations, the Electoral Officer and/or Polling Clerks
will count the ballots from all Advance Polls and Electronic Polls, in the presence of at least one
Elector, and any Candidates and appointed Scrutineers who wish to attend and are physically
present"”

Upon completion of counting all the physical votes, | asked the Polling Clerk about
whether we were going to count the electronic votes for the (six) Councillor positions. She stated
that since the electronic votes were on computer, it was much easier for her to do it herself. And
proceeded to do just that. Electronic voting took place on April 23, 2023, and April 26, 2023, from
8 a.m. to 8 p.m. We did not count any votes for the ballots that were submitted electronically for
the 6 (six) Councillor positions. We did not see any of the ballots that were cast, nor did we know
how many votes each Councillor Candidate received. The Polling Clerk did all the tallying of all
the votes herself and did not reveal any results to us. The comments and actions taken by the



Polling Clerk breached s. 8.6(a) of the FLFNS Code, specifically by not having at least one elector
and/or Candidate and Scrutineers present in the counting of the electronic ballots for the 6 (six)
Councillor positions as that required by this section.

GROUND 2: INSTRUCTIONS AND NOTIFICATIONS FOR ELECTRONIC VOTING

Section 8.5.3 (b) of the FLFNS Election Code states: "The Electoral Officer must ensure
that instructions for electronic voting are provided to Electors at least fourteen (14) days before
the earliest date on which a vote which may be cast on the electronic voting system."

Some of the off-Reserve eligible Band member electors that | talked to conveyed to me
that they did not even know they could electronically vote on the dates specified on the FLFNS
App or on the website. Neither did they received anything by mail notifying them that electronic
voting will take place on Sunday April 23rd and April 26th, 2023, both days from 8 a.m. to 8 p.m.
Nor were they given the 14 days required notification. The section is silent on how the Electoral
Officer may use other means to provide the instructions for electronic voting to FLFNS electors.
It was only through communication with me that they learned that they could vote electronically
vote on these dates. Thus, by not providing the instructions for electronic voting to all eligible
electors and by not giving the 14 days notification, the Electoral Officer breached these necessary
requirements as that set out under section 8.5.3(b). Although One Feather posted this
information online, there's still several of our Band Members who have no access to any
technological services or have limited access to such systems. And even though there was no
requirement for the Electoral Officer to physically mail the electronic voting instructions and
notification they could have at least done so or consider doing it, as we live in a remote
community. Although the FLFNS Election Code provides for mail-in ballots, it is left up to the
FLFNS Elector to make a request to the Electoral Officer by filling out a Request for Mail-in Ballot
form as per section 8.5.4(a)(i) or just contacting the Electoral Officer directly (s. 8.5.4(a)fii). But
once again, all this information was provided on the FLFNS App or Website and as stated earlier,
some people do not have access to online technological services.

Therefore, by the Electoral Officer relying on only online services to provide important
nomination and election information to all eligible FLFNS electors on how to electronically vote,
this prevented some people, both on and off-Reserve to cast their votes. Thus, this practice could
have seriously affected the total count of votes because some people did not have the means to
vote online electronically. Or they did have the technological services but did not have the
instructions on how to vote electronically and were not notified of the dates when to vote
electronically.



GROUND 3: ELECTRONIC VOTING IDENTIFICATION

Section 8.5.3(c)(vi) of the FLFNS Election Code provides: "The electronic voting platform
chosen by FLFNS must: (vi) require an Elector to verify their identity to the satisfaction of the
Electoral Officer

In some cases, the only identification required of an eligible voter who voted online
electronically was their status number. They were not even asked to provide a digital copy of
their status card that has a picture ID that proves who they are. Thus, the Electoral Officer
breached the requirement to verify sufficient and proper identification of an eligible elector. Just
asking for a status number and not the whole card is not sufficient to satisfy the authenticity of
the identity of the voter. Anyone could have used someone’s status number to vote. We know
there is a common practice for people in Frog Lake to borrow one another's status number.
Further, a non-Band member could have easily voted using someone else's status number to do
so. Thus, the requirement of picture identification was not properly monitored by the Electoral
Officer of One Feather; therefore violating s. 8.5.3(c){vi) of the FLFNS Election Code which could
have affected the final tally of votes of the election.

GROUND 4: SECURITY OF THE POLLING STATION DURING VOTE COUNT.

Section 6.6 (a)(i)(ll) of FLFNS Election Code states: "The Electoral Officer is empowered
to ensure the security of each Polling Station by: (i) removing any individual from a Polling
Station who: () interferes with the ability of the Electoral Officer to administer an Election;
and (iv) requesting assistance from law enforcement, security, or other appointed persons to
ensure the integrity of a Polling Station, Electors, Candidates, staff and other persons during
the conduct of an Election"

The security and integrity of the Polling Station was seriously compromised during the
counting of votes. There were a great number of individuals who were hovering and mulling
around our table as we were recording the votes for each Councillor candidates. | am not certain
if all these people were appointed Scrutineers or just spectators. There were several people going
live on Facebook. Some of them doing close-up shots as we were recording the votes of each
Councillor Candidate on the tally sheets. It was very noisy and at times hard to hear the name
the Polling Clerk was calling. Also, it was difficult to ascertain at times whether they were only 6
(six) candidates selected as | never heard the Polling Clerk say "okay there's 6 candidates” nor
ever heard her count them out loud. She just started calling the names right away, very quickly.
And we, the tally recorders, were too busy checking off the name of the candidate called, to even
pay attention if there was a total of 6 candidates on the ballot. The reason why this is important
is because the Election Code states that if more than 6 candidates are selected, the ballot is
considered spoiled. An eligible elector can select 6 Councillor Candidates or less, but no more
than 6. | believe this chaotic environment hindered the Polling Clerk and us 3 (three) individuals
who were tallying the Councillor votes, from performing our duties in an efficient and effective
manner. By not properly monitoring the polling Station environment, the Polling Clerk was
negligent in her duty to ensure the integrity of the counting of votes and administering the



Election in an efficient and professional manner as that required by the FLFNS Election Code.
Further, this chaotic environment created a risk for miscalculation of the final tally of all votes.
Section 6.6(a)(iv) of the FLFNS Election Code empowers the Electoral Officer to remove any
individual or individuals that interferes with her ability to perform his/her duties to properly
conduct the Election and anyone that undermines the security of the Polling Station. But she
chose not to exercise her authority by asking assistance from the Security Personnel that were
there; thereby, breaching section 6.6 (a)(i)(ll) and (iv) of the FLFNS Election Code.

GROUND 5: APPOINTMENT OF SCRUTINEERS

Section 8.1 of the FLFNS Election Code provides for Candidates' Scrutineers and it states:
(a) A Candidate may appoint a maximum of ten individuals as Scrutineers; (b) A letter naming
and confirming the appointment of each Scrutineer, signed by the Candidate, must be provided
to the Electoral Officer prior to Election Day; (d) A Candidate shall be entitled to assign a
maximum of two Scrutineers at each Polling Station at any given time; (j) Scrutineers shall not
interfere with the operation of any Polling Station; and (k) The Electoral Officer may direct or
remove a Scrutineer who, at the sole discretion of the Electoral Officer, interferes with the
operation of the Polling Station.

Section 8.1 allows for the appointment of Scrutineers by any Candidate running for office,
both as Chief or Councillor, on election day. The main duty of a Scrutineer is to observe the
conduct of the Polling Station and to ensure the Election is being done in a fair and equitable
manner. Specifically, a Scrutineer can raise objections to the Electoral Officer on things like the
handling or counting of ballots, eligibility of an Elector to vote and any other conduct which
he/she thinks violates the FLFNS Election Code (see section 8.1 (e)(i)(ii) (iii)). Although this
section allows for the appointment of 10 (ten) individuals as Scrutineers, only two Scrutineers
can be at a Polling Station at any given time during Election Day. Also, a letter must be submitted
by a Candidate to the Electoral Officer prior to Election Day, naming and confirming the
appointment of each Scrutineers. | have no knowledge or have no evidence of a letter that was
submitted by a Candidate, if any, to One Feather naming who the Scrutineers were. Only One
Feather has that and knows about such information. The only reason why I chose it as one of my
grounds for appeal is to determine which people that were there during the counting of votes
were the Scrutineers for the Candidates. And, to find out whether all the other people that were
there, needed to be there. It was a very chaotic environment at the Polling Station during the
counting of the votes as that described under my Section 5: Ground 4: Security of the Polling
Station (see above). The chaos created by people mulling and talking around our table and people
doing live Facebook viewings while we were recording our votes was very distracting. and in my
opinion, a very unprofessional way to conduct an election. Section 8.1 states that Scrutineers
shall not interfere with the operation of a Polling Station, and if so, the Electoral Officer has the
power to remove that Scrutineer from the Polling Station if that should occur. But at this point it
is hard to determine who the Scrutineers were and whether they were responsible for causing
some of the chaos. But the responsibility lies on the Electoral Officer to conduct the election in a
professional manner, as that is the practice in Off-Reserve Elections. The Polling Clerks
overlooked some of the rules and requirements set out under the FLFNS Election Code, and in



some cases, did not follow or even enforce them as that empowered of them to do so. Thus, they
were negligent in their duties as that required of them under FLFNS Election Code.

GROUND 6: IMPROPER PROTECTION AND MAINTAINING OF BALLOTS AND TALLY SHEET

Section 6.4 Responsibilities of the FLFNS Election Code states: The Electoral Officer is
responsible for managing and executing all pre-electoral, electoral and post-electoral processes
and procedures included in this Election Code including but not limited to: (a) (iii) protecting
and maintaining ballots, the List of Electors and all other documents and information relating
to an Election; (vil) performing all duties outlined within this Election Code.

There was an overall total of 1,071 votes cast, out of 2,335 eligible voters on the FLFNS
Voters List created by One Feather. At the closing of the polls, the box for the Councillor ballots
was moved over to the table we were sitting at. We watched the Polling Clerk opened the box
and emptied the whole box of ballots onto our table. We started to take each ballot, without
looking at it, and put it face down onto the table to put them into neat piles. But the Polling Clerk
stated we did not need to do that as it would be faster if we just leave as is, meaning scattered
all over the table. There was 4 (four) of us and would not have taken us that long to do that. That
would have been more efficient. As stated earlier, there were 3 of us individuals recording all the
votes cast for each of the 32 (thirty-two) individuals who were running for the 6 {six) Councillor
positions. | had a total of 12 candidates on my tally sheet. It took us approximately over 4 (four)
hours to finish and we were not given any break in between. Carlos asked for a break and the
recording of his tally sheet was taken over by the other Polling Clerk and he came back to finish.
After we finished recording all the ballots for the votes cast for all the Councillor Candidates, |
asked for a break to go bathroom before we started doing the final tallying of all of the votes
recorded on our tally sheets. | thought the Polling Clerk would have waited until | got back. But
when | got back to the table, Rhonda Wade had taken over where | was sitting, and she was
calculating the total vote count of all the votes cast that | had marked off on my tally sheet. | am
uncertain who instructed her to do this or whether she took the initiative to do so on her own
accord. | tried to intervene, but | was totally ignored by the Polling Clerk. Thus, my Tally Sheets
were not sufficiently protected by the Polling Clerk while | was gone. So, | was not the one who
did the final tally of all votes cast for each Councillor Candidate on my tally sheet. And | never
seen my tally sheet after that, nor did | see the final count for each of the candidates that were
on my list. After working on my tally sheet for 4 hours or so, | began to get some idea the total
votes each candidate received, from the highest to the lowest votes. Everything was so chaotic
when | got back to the table, so | left and went and watched from afar. There were so many
people just hovering and flocking around the Polling Clerk at the table while she was trying to
calculate the final vote count of each Councillor candidate. She was not given the space or time
needed to do her calculations and at one point | heard her say "please give me some room." it
was at this point | believe that the Polling Clerk lost control of the space and the proper time
needed to get the proper final vote count. The Polling Clerk was unable to perform her duties in
an efficient and effective manner because of the chaotic environment. The main problem she
was having was matching the total ballots cast with the total numbers of votes each candidate
got. Thus, because of the chaotic environment, there was definitely a high risk for miscalculations



of votes for the Councillor candidates. Section 6.4 (a) (iv) says that the Electoral Officer has the
responsibility for the protection and maintenance of ballots, the List of all Electors and all other
documents and information in relation to an Election. Another responsibility the Electoral Officer
has is the supervision and being responsible for all persons appointed by him/her as per s.
6.4(a)(i) of the FLFNS Election Code. So, in this instance, the Polling Clerk was responsible for the
supervision of us, the Tally Recorders, as we were appointed by her. Rhonda Wade was not one
of the appointed tally recorders for the Councillor Candidates, so the Polling Clerk breached her
duty to be responsible for any persons appointed by her which was me, Esther Moyah, when she
allowed Rhonda Wade to take over my duty in the final tallying of all the candidates on my Tally
Sheet. Like | said earlier, | never seen my final tally sheet count until | seen the Tally Sheets Ruby
Quinney submitted as evidence for her appeal. And they were some miscalculations in those tally
sheets (refer to Ruby Quinney's Evidence Appeal Submission). Further, the Polling Clerk failed
her duty to protect and maintain the ballots by carelessly leaving them strewn all over the table,
rather than having them stacked right in front of her where all could see. Thus, she was negligent
in her duty to protect the ballots. Furthermore, she failed to protect my tally sheets when | left
to go washroom, so she breached her duty to protect "all other documents and information
relating to an election" as per s. 6.4(a) (iv) of the FLFNS election Code.

CONCLUSION

| believe on reasonable and probable grounds that there were various sections of the
FLFNS Election Code that were violated by the Electoral Officer of One Feather that directly
affected the outcome of the Election, specifically:

1. Section8.6(a): The Electoral Officer seriously breached s. 6(a) by not having at least one
elector and/or Candidate and Scrutineers present in the counting of the electronic ballots
for the 6 (six) Councillor positions as that required.

2. Section 8.5.3(b): The Electoral Officer violated s. 8.5.3(b) by mainly relying on online
technology to deliver instructions on how to electronically vote to eligible electors and
breached the 14 days notification needed to notify the electors on the days when
electronic voting was to take place. Thus, prevented some electors, both on and off-
Reserve who have no online services at their homes to cast their ballots.

3. Section 8.5.3(c)(vi): The Electoral Officer breached this section by not requiring a picture
ID of an eligible elector's status card or any other government picture ID. Electors were
only asked for their status number to vote and that is not sufficient identification.

4. Section 6.6 (a)(i)(ll): The security and integrity of the Polling Station was seriously
compromised during the counting of votes. The Electoral Officer violated this section by
not removing the individuals that interfered her ability to properly administer the Election
in a professional manner which this section empowered her to do.



. Section 8.1: It is not clear which individuals were the appointed Scrutineers as only the
Electoral Officer knows who they were from a list provided by the candidates prior to
Election Day. But if they were part of the group that interfered with the operation of the
Polling Station, the Electoral Officer breached her duty by not to removing that individual
from the Polling Station.

Section 6.4 (a)(i)(iv)(vii): The Polling Clerk failed:

(a) her duty to be responsible for any persons appointed by her when she
allowed another individual to take over my duty to do the final tally.

(b) her duty to protect and maintain the ballots by carelessly leaving them strewn all over
the table; and

(c) her duty to protect all pertinent election documents, the tally sheets.

7. Section 6.3(a)(i): The Electoral Officer must uphold and abide by all the requirements and
procedures set out under the FLFNS Election Code to conduct the Election in an ethical
and fair manner. But because of the various sections that were breached, the Electoral
Officer was negligent in her/duty to perform the election in an ethical, fair, and
professional manner.
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ATTENTION: FLFNS APPEAL COMMITTEE

1, Melissa Moyah , confirm that I voted electronically for
the Frog Lake First Nations Election on April 26, 2023. _

I Melissa Moyah _, confirm that I did not receive any
instructions for electronic voting either by physical mail or by any digital means
from the Electoral Officer. Nor was I provided any notification that electronic

voting for the FLFNS Election was taking place on Sunday April 23, 2023 and
Wednesday April 26, 2023 from 8 am to 8 pm. I do not have the FLFNS app
where all this information was posted. I also do not live on the Frog Lake First Nations

Reserve.

L Melissa Moyah , confirm that I was provided this
electronic voting information dates from Esther Moyah on Election Day, April
26%, so that I could vote.

I Melissa Moyah , also confirm that the only ID
asked for when I voted was my status number. I was not required to provide my
whole status card which has my picture ID.

Vo ey

Signature & date signed
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